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Overview 

 

[1] The issue to be determined in this proceeding is the wage rate for the second and 

third year of the renewal collective agreement between the parties to be effective from 

May 1, 2016 until April 30, 2019. The parties have agreed on the wage rate for the first 

year of the agreement. 

 

[2] Since 1991, collective bargaining has been conducted pursuant to a protocol 

known as the Joint Proposal. The Joint Proposal outlines how negotiations will be 

conducted and how economic disputes will be resolved.  

 

[3] The Joint Proposal is renegotiated prior to each round of bargaining. The current 

Joint Proposal, and the one applicable to this proceeding, was agreed to on January 6, 

2016. The relevant provisions for this proceeding are paragraph 4 which provides that all 

outstanding monetary issues will be referred to the Selector. I am named as the Selector. 

In addition, paragraph 5 provides for a Post-Negotiation Wage Adjustment (“PNWA”) by 

which the wage rate (whether agreed to or selected by the selector) can be adjusted 

according to an agreed formula after eight named trades have settled their wage 

packages.  

 

[4] Finally, the parties have agreed that the selection process is to proceed on the 

basis of final offer selection. I must choose either the union’s proposal or the employer’s 

proposal without any modification.  

 

The Dispute 

 

[5] As noted above the parties are agreed that that the wage rate should be increased 

by $1.00 in the first year. The union’s proposal in years 2 and 3 is $1.20 and $1.30 

respectively. Combined with the increase in year 1 of $1.00, this amounts to an increase 

of $3.50 over the life of the collective agreement, an increase of 5.82% compounded. On 

a year-over-year basis the increases are 1.66%, 1.96% and 2.09%.
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[6] The employer’s proposal for years 2 and 3 is $1.05 and $1.10 respectively. 

Combined with the increase of $1.00 in year 1, this amounts to an increase of $3.15 over 

the life of the collective agreement, an increase of 5.24% compounded. On a year-over-

year basis the increases are 1.66%, 1.72% and 1.77%.  

 

My Task 

 

[7] It has been held in previous cases that the function of the selector is to pick the 

more reasonable position having regard to the submissions of the parties. In addition, the 

fact of the PNWA process and its effect on the selection process has also been the subject 

of comment.  

 

[8] Arbitrator Burkett said the following in his 1995 award under the Joint Proposal 

process: 

 

My function, in broad terms, is to select one of two positions that have been tabled 

as the more reasonable. There is no definition of reasonableness in the terms of 

reference nor is there a list of criteria against which I am to assess the two 

competing positions. Rather, these parties have fashioned a final offer selection 

process under which each party is free to rely upon whatever criteria it sees as 

appropriate and the selector is asked to choose the more reasonable position 

having regard to the submissions of the parties. However, paragraph 5 of the Joint 

Proposal constitutes a kind of “fail-safe” mechanism under which the parties review 

the monetary settlement after all the construction trades have settled and if unable 

to agree upon an adjustment ‘the matter will be referred back to the selector who 

will adjust the settlement to the average of the two highest settlements of Ontario 

Construction settlements effective as of the date of the ratification of the highest 

trade’. As I have recorded, the ETBA has made a commitment that this ‘fail safe’ 

mechanism will only be used to improve the economic package. The effect is to 

create a ‘no lose’ situation for the union. While it would seek to have me make a 

selection without regard to either the ’fail safe’ mechanism or the ETBA’s 

commitment, the union does not challenge this commitment as somehow at 

variance with the Joint Proposal or otherwise ineffective. In the result I am left to 

make a selection in the knowledge that my award will provide a floor for the union 

and its members. While this acknowledgement does not cause me to shrink from 

making an assessment of the competing positions on their respective merits, I am 

persuaded that I should error on the side of caution where there is an unresolvable 
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doubt as to the parameters within which a reasonable position must fall or where 

both positions are within these parameters. 

 

[9] Arbitrator Burkett applied the same principles in his decisions in 1998 and 2001. 

While there have been some changes to the provisions of the various Joint Proposal 

documents since Arbitrator Burkett’s decision, the fundamental structure has not 

changed. Significantly, the parties have made no changes in response to these decisions 

regarding the approach of the selector. I conclude that the parties have accepted the 

approach articulated by Arbitrator Burkett and adopt it in this proceeding. 

 

[10] These are sophisticated parties with many decades of collective bargaining 

experience. They do not disagree on the relevant factors to be analyzed in determining 

which offer is the more reasonable. They disagree only on the weight to be given to them. 

The union places most weight on the expected rate of inflation as reflective of where a 

reasonable settlement lies. The employer places most weight on the UA Plumber/Fitter 

settlement.  

 

UA Plumber/Fitter Settlement 

 

[11] This settlement was made just before the parties commenced bargaining the wage 

package. The settlement had a significant influence on the bargaining positions of the 

parties, and as will be seen, on the argument and decision in this case.  

 

[12] The UA is a comparator trade under the PNWA procedure agreed to by the parties 

as part of the Joint Proposal. As such, it is the most relevant of the settlements that have 

been made to date. 

 

[13] The UA Plumber/Fitter Settlement provides for a province-wide increase of 1.25% 

and a differentiated percentage increase per year in each Local. It is, in the words of the 

PNWA provisions of the Joint Proposal, a settlement that contains “regionally 

differentiated increases to the wage package.”  

 



4 
 

[14] The union criticized the employer’s use of the PNWA formula to analyze this 

settlement (and presumably the Carpenters’ settlement as well since it is also a 

differentiated agreement). The union asserted that using the PNWA formula for actual 

bargaining purposes is a mistake since settlements are complex and the PNWA formula 

is a “simplified and conservative approach to computing the economic value of regionally 

differentiated settlements.” 

 

[15] The PNWA formula is the product of collective bargaining. It is the method selected 

by the parties as a fair way to understand, in economic terms, the result of collective 

bargaining of the comparators who achieve differentiated agreements which must be 

translated to the Joint Proposal template of one province-wide increase with no local 

variations. In my view, it is entirely appropriate to analyze settlements utilizing the formula 

in the PNWA provisions for purposes of this proceeding. 

 

[16] After applying the formula to the settlement, the increase is $3.14 or 5.16%1 

(5.25% compounded) over the life of the collective agreement. (Year 1—$1.03/1.73%, 

Year 2—$1.04/1.71% and Year 3—$1.07/1.73%. 

 

Position of the Parties 

 

Union 

 

Expected Rates of Inflation 

 

[17] The union properly characterized the issue in this proceeding as what the anchor 

should be for the wage increase. The union urged that the predicted rate of inflation is the 

most significant factor in this process in light of prevailing conditions in the economy and 

the industry. 

 

                                                           
1 In its reply brief, the union stated that the employer’s math was incorrect and that the correct percentage 
increase should be 5.25%. 
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[18] The union placed significant emphasis on the expected rate of inflation over the 

life of the collective agreement which, based on the sources it relied on, ranged from 5.8% 

to 6.0%. The union emphasized that its proposal, at 5.8%, is at the low end of the range. 

 

[19] The union referred to the CPI to demonstrate that the rate of inflation has been 

relatively stable since 2014 at about 2.1%.  

 

[20] The union referred to and relied on the forecasts of the chartered banks, the 

Ontario Ministry of Finance budget, Buildforce and the Ontario Construction Secretariat. 

Its analysis is that the average of all the forecasts is that inflation will be 1.8% in 2016, 

2.1% in 2017 and 2.0% in 2018 or 5.9% (6.0% compounded) over the life of the collective 

agreement. 

 

[21] The union pointed out that the parties settled the 2016 rate with an increase of 

1.66% which is very close to the employer’s estimate of inflation for that year of 1.6%. 

The union asserted that this is a recognition by the employer that the wage increases 

should mirror the expected rates of inflation.  

 

[22] The union argued that an increase at the expected rate of inflation was reasonable 

in this round of bargaining because no other factors exist that could conceivably support 

an increase at less than the expected rate of inflation, as proposed by the employer, which 

would mean a decrease in the real wages of its members. 

 

Economic Outlook for ICI Construction 

 

[23] The union, relying on the leading sources in the field (Reid’s Construction, 

Buildforce and Stats Canada Building Permit data) argued that there is consensus that 

ICI construction will increase through to 2018. The union noted that this is consistent with 

the employer’s own economic view based on its Buildforce presentation. The union 

submitted that the information available shows that there will be increased investment in 

new ICI construction over the life of the collective agreement which will lead to increasing 

levels of employment and a more profitable business climate for employers. The union’s 

bottom line conclusion is that there is nothing in the economic forecast for the industry 
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that leads to the conclusion that a wage increase that is less than the expected rate of 

inflation is reasonable. In fact, the union asserted that “the absolute minimum” should be 

a wage increase that is at least commensurate with the expected rate of inflation.  

 

Hours Worked by IBEW members 

 

[24] The union referred to hours reported by the Ontario Construction Secretariat 

(“OCS”). The union noted the steadily increasing hours worked by its members during the 

1994 to 2014 period, and in particular, the significant increase in hours over the 2011 to 

2014 period. In the union’s view, this is strong evidence that ICI electrical work is 

expanding and is further evidence of the health of the industry and the lack of any 

justification for a less than expected rate of inflation increase.  

 

UA Plumber/Fitter Settlement 

 

[25] In both its submission in chief and its reply submission, the union made reference 

to the UA Plumber/Fitter settlement on which the employer has primarily relied in 

formulating its position. The union noted in argument that this settlement caused it to seek 

only an increase at or about the expected rate of inflation and not above it as it believes 

is justified based on the economic evidence.  

 

[26] The union argued that only limited guidance can be taken from this settlement and 

that the employer has placed far too much significance on it.  

 

[27] The union argued that this settlement is complex in that it provides for 1.25% per 

year for each UA Local and a differentiated percentage increase per year for each Local. 

The majority of the Locals received not less than 1.75% in each year or 5.25% (5.34% 

compounded). The union argued that if the predominant settlement for the UA Locals was 

applied to the current IBEW average wage package the increase would be $3.21.  

 

[28] The union noted that the market position of the UA is substantially less favourable 

than that of the IBEW. The union relied on the OCS hour reports from 1994 to 2014. Since 

1994 the IBEW’s hours increased at more than twice the rate of the UA’s and the growth 
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in IBEW hours during the 2011 to 2014 period was almost three times as much as the 

UA. The union concluded from these numbers that the UA is suffering from a market 

share problem not experienced by the IBEW 

 

[29] The union noted that concern over market share was made explicit in the UA 

settlement where in the Memorandum of Settlement the following note appears—“reflects 

our need to reclaim lost market share and be competitive in current markets”. The union 

relied on the fact that, unlike the UA, these parties deal with market share issues in the 

collective agreement and in the Joint Proposal.  

 

[30] The union also sought to distinguish the UA situation on the basis that the IBEW 

is much larger than the UA as measured by hours reported. 

 

[31] The union asserted that there are eight comparator trades and it would be an error 

to place too much weight on the one settlement among the eight that has been reached.  

 

[32] Finally, in response to an argument made by the employer, the union asserted that 

the IBEW does not follow the UA Plumbers/Fitters settlements. 

 

Other Settlements 

 

[33] The union also referred to several other settlements as some evidence of the 

direction that settlements are headed in this round of negotiation. It referred to IBEW 

Local 586’s settlement of its residential agreement which settled at $3.80 or 7.1% and 

asserted this was a realistic interpretation of the outlook for the construction industry. 

 

[34] The union also referred to the Carpenters ICI settlement and noted that the 

increases ranged from $2.05 to $2.90. The general carpenter rate increased by $2.75 or 

5.15% in the GTA and the Journeyperson Drywaller rate increased by $2.90 or 5.21% in 

the GTA. 



8 
 

[35] The LIUNA Bricklayers agreement, which applies to condominiums and ICI work 

when there is a non-union General Contractor not bound to the provincial agreement, was 

also referred to which settled at $5.25 (9.92%). 

 

[36] The union stated that there is currently no clear trend in settlement patterns and 

that this case should be decided by carefully analyzing the economic evidence to 

determine which of the two offers is reasonable. The union submitted that this analysis 

clearly indicates that the union proposal is more reasonable than that of the employer’s 

which is below all the available economic forecasts of inflation.  

 

[37] In the absence of an expected downturn in construction, the union asserted that 

there is no justification for a wage increase that is less than the rate of inflation. As a 

result, the union argued that its proposal should be preferred since it is rooted in 

unassailable economic analysis and there are no countervailing circumstances that ought 

to cause a departure from that analysis as the basis for setting wages. The over reliance 

on the UA Plumber/Fitter settlement is not justified since it is only one of eight comparator 

trades and it was driven by considerations of market share which do not exist for the 

IBEW and/or are dealt with, not in the economic package, but in the other ways in the 

collective agreement. 

 

Employer 

 

[38] The employer reviewed the Joint Proposal framework and noted some of its central 

provisions. First, it provides that there is to be only one monetary offer; regional offers are 

prohibited. Second, comparisons to other trades are limited to the monetary wage 

increase and not the percentage increase. In the employer’s submission, these provisions 

prevent the union from relying on the differential GTA Carpenter’s rates and the GTA UA 

rates when analyzing those settlements.  
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[39] The employer also stressed how central the PNWA process was to the entire 

agreement between the parties. It is the key analytical tool available to the parties in 

settling the final wage increases for the term of the collective agreement. 

 

[40] Finally, the employer stressed that the purpose of this proceeding, as in any 

interest arbitration, is to attempt to replicate the result of free collective bargaining 

between the parties. In the employer’s submission, the UA Plumber/Fitter settlement must 

be the best indication of that. 

 

Expected Rates of Inflation 

 

[41] The employer acknowledged that its view of the expected rates of inflation does 

not coincide with the views of the authorities relied on by the union. It also acknowledged 

that inflation is a factor to be taken into account which informs the parties in the 

discussions. But the employer strenuously resists the union’s positon that expected rates 

of inflation should be the determining factor in this round of negotiation.  

 

[42] The employer argued that there is no rule that wage increases must match inflation 

and no rule that employees are entitled to real wage increases.  

 

[43] The employer argued that because of the delayed impact of the drop in oil prices 

and the uncertainty in predicting inflation more than one year out, economic forecasters 

hedge their bets and tend to hover around the Bank of Canada’s (“B of C”) upper target 

of 2.0%. The employer asserted that a better estimate would be 1.5% which is the mid-

range between the B of C’s target of 1.0% and 2.0%. The employer relied on the fact that 

the last few years have shown little inflationary pressure and asserted that would likely 

continue due to the deflationary pressures of an aging population, low interest rates and 

high debt loads of governments and individuals. 

 

[44] The employer noted that this view is consistent with the fact that the parties settled 

the room and board and subsistence allowances at roughly 5% over the life of the 

collective agreement. 
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[45] The employer also referred to the fact that it bears the burden of payroll taxes (EI, 

CPP, EHT and WSIB) which amount to 13.22%. This would add $0.42 to the employer’s 

final offer or $0.46 to the union’s final offer. As well, the parties agreed under the Joint 

Proposal that IBEW contractors are responsible for the cost of certain training. 

 

Economic Outlook for ICI Construction 

 

[46] The employer acknowledged that the outlook generally for ICI construction is 

positive however it is not as optimistic as the union that the electrical industry will receive 

its fair share of the potential growth and stressed that it is only one of many factors to be 

considered. 

 

[47]  The employer focused on the fact that electrical contractors do not expect to fully 

benefit from the drivers of the current positive economic environment. For example, the 

emphasis on infrastructure spending will not have the same economic impact on electrical 

contractors as for some others, and the benefits of such projects will tend to go to large 

contractors which means 80% of electrical contractors who employ fewer than 50 

employees are not likely to benefit. In addition, the employer referred to the fact that the 

electrical trade is not as strong in the commercial/retail sector and therefore will not benefit 

from expected growth in that area. 

 

Other Settlements 

 

[48] The employer explained that prior to bargaining, it looked at other settlements to 

get a sense of the direction collective bargaining was taking. 

 

[49] The employer reviewed the EPSCA agreement which was settled in the autumn of 

2015. It provided for an increase of 2.5% in year 1 and then three years at 1.25%, the 

latter period overlapping with the term of this renewal agreement. 

 

[50] The employer also reviewed the Carpenters settlement which is a differentiated 

agreement. Although not a comparator in the PNWA process, this is an ICI agreement 
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and it exceeded the EPSCA settlement. The employer analyzed this settlement using the 

formula in the PNWA. The result is an increase of $2.47 or 4.82% over the life of the 

collective agreement.  

 

[51] The employer also made reference to a number of other ICI settlements, none of 

which are comparators in the PNWA process, which were reached after the parties had 

concluded their wage negotiations. The Bricklayers settled for $2.35 in Toronto and $2.10 

in the rest of the province. The Plasterers settled for $2.90 in Toronto, $2.30 in Ottawa 

and $1.74 in Sarnia. Finally, the Roofers settled for $3.10 in Toronto and $2.50 in the rest 

of the province.  

 

UA Plumber/Fitter Settlement 

 

[52] The employer argued that its proposal is reasonable particularly with regard to the 

recent settlement of the UA Plumber/Fitter ICI agreement.  

 

[53] The employer noted that the UA Plumber/Fitter settlement is one of the eight 

comparators that the parties have agreed on as part of the PNWA process. As of the date 

of this hearing it is the only comparator that has settled.  

 

[54] The employer noted that, similar to the union, this settlement caused the employer 

to alter its proposal. The employer’s assessment was that in light of the UA settlement, 

the EPSCA settlement was not realistic. As a result, the employer candidly acknowledged 

that it bargained to the UA settlement. 

 

[55] The employer argued that this settlement is the best evidence of the result that 

would have resulted from free collective bargaining and ought to receive greater weight 

than the economic forecasts relied on by the union. In addition, the employer made the 

following arguments regarding the significance of this settlement. 

 

[56] The employer noted that during the period 1978 to 1990, IBEW settlements and 

the UA Plumber/Fitter settlements were closely correlated and that this historical 
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relationship is significant in assessing the reasonableness of the positions. In addition, 

the employer noted that even after the parties bargained pursuant to the Joint Proposal, 

there was a high degree of correlation between the wage settlements of the UA and 

IBEW. The employer argued that the union’s proposal is unreasonable because it seeks 

to “leap frog” over this historical relationship. 

 

[57] The employer also pointed out that the statement found in the UA settlement that 

the union relied on as indicative that the settlement was driven by market share concerns 

was ambiguous. It appears on the settlement document after the section regarding the 

zone amendments, which is on a different page and in a different subsection than the 

provisions regarding the provincial increases. The employer argued that it could be 

argued that the concern regarding market share was only in respect of the zone wage 

adjustments and not the provincial increases. 

 

[58] The employer addressed the union’s argument regarding the significance of the 

hours reports as indicating the health of the industry and the lack of a market share 

concern. The employer asserted that the hours reports were somewhat misleading 

because non-ICI construction hours were included in such reports. As well, the employer 

noted that market share concerns figured prominently in this round of bargaining to the 

point that the renewal of the Joint Proposal was in jeopardy until the issues were 

addressed. 

 

[59] The employer urged that its proposal be found to be reasonable and the union’s 

be found to be unreasonable since it seeks to ignore the UA Plumber/Fitter settlement. 

Alternatively, the employer argued that if I find both proposals to be reasonable then, 

applying the Burkett approach, I ought to award the employer’s proposal in light of the 

PNWA process. 

 

Union Reply 

 

[60] The union acknowledged that some non-ICI hours find their way into the hours 

reports it relies on but argued that such hours are a very small minority of the hours 

reported and do not fundamentally detract from the point that the IBEW is far above all 
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the other trades, but particularly the UA, in the amount of work it has captured as 

measured by these hours. 

 

[61] The union replied to the employer’s argument regarding the ambiguity of the 

statement in the UA settlement regarding market share by noting that the entire UA has 

experienced market share issues with the decline in pipeline construction and that the 

adjustments to the zone wages was the fall out from a previous issue regarding name 

hires. In the view of the union, the only rational way to read the note is that it applies to 

the entire wage package and not just the local zone amendments. 

 

[62] The union also disagreed with the employer’s evidence regarding the market share 

gap which was based in part on recorded WSIB information. The union, correctly, pointed 

out the WSIB estimates hours worked and that it includes the whole electrical contracting 

world. As result, it is not a reliable measure of a market share gap. 

 

[63] Finally, the union was of the view that since many of the infrastructure projects 

include transportation which will include stations, there would be benefits to the industry. 

As well, the union had a different view of the trade’s strength in retail work and provided 

evidence of such work in Ottawa although the union did acknowledge some difficulties in 

the retail area because the contractors have not applied for market recovery and 

stabilization assistance. 

 

Decision 

 

[64] As noted above, the parties have submitted three previous wage disputes to a 

selector under the Joint Proposal. In each case Arbitrator Burkett was the selector. It is 

instructive to read his awards. 

 

[65] The types of evidence and the nature of the arguments made before him are 

remarkably similar to the evidence and arguments that are before me in this proceeding.  
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[66] In each case the parties put before the selector evidence of the general state of 

the Canadian economy, the expected rate of inflation, evidence of the state of the ICI 

construction industry and particularly the electrical sector, evidence of settlements outside 

the ICI construction sector and evidence of other ICI construction settlements that were 

comparators for purpose of the PNWA process. 

 

[67] In each case the selector considered all of the evidence and attempted to balance 

all of these factors in coming to his decision. On my reading of the cases, no one factor 

was given any greater absolute weight than any other factor although, depending on the 

positions put forward by the parties in light of the evidence, one or the other factor might 

tilt the balance in one direction or the other. 

 

[68] None of this is surprising in the context of the complexity that makes up the 

collective bargaining process. Each of the parties in this process has, at different times, 

taken different positions on what is most significant or should tilt the balance. This is not 

the product of pure opportunism. It is rather the product of applying very sophisticated 

analysis to the economic, labour relations and collective bargaining issues that inform 

their bargaining.  

 

[69] The union’s evidence regarding the expected rate of inflation has been an 

important factor in the previous proceedings and it is in this proceeding as well. The 

union’s position on the expected rate of inflation is based on the forecasts of some of the 

most respected sources available. The average of such forecasts is 1.8% in 2016, 2.1% 

in 2017 and 2.0% in 2018. Over the life of the collective agreement the average of such 

forecasts is 5.9% (6.0% compounded).  

 

[70] The union’s proposal is 5.71% (5.82% compounded) over the life of the collective 

agreement. It is certainly not out of line with these forecasts, and in fact, is somewhat 

conservative.  
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[71] The employer’s estimate of expected rates of inflation over the term of the 

collective agreement is more conservative. It has estimated the expected rates of inflation 

over the life of the last two years of the collective agreement to be about 1.5% per year 

which is 1.1% less than the forecasts referred to above. Its offer over the life of the 

collective agreement amounts to an increase of 5.15% (5.24% compounded).  

 

[72] The employer acknowledged the expertise of the sources relied on by the union 

but noted that predicting inflation more than one year out is not terribly reliable. The 

employer referred to the April 2016 Monetary Policy Report of the B of C which indicated 

that due to forecast uncertainty the range of its forecasts could vary by +/- 0.3%. Needless 

to say, this could also support the union’s position that expected rates of inflation are even 

greater than what it seeks as much as it supports the employer’s position that rates may 

not in fact be at the B of C’s projected rates.  

 

[73] Based on the authoritative nature of the sources relied on by the union, its forecast 

of the projected rate of inflation would seem to me to be more reliable and its offer more 

in line with those forecasts than that of the employer.  

 

[74] However, it is important to maintain a proper perspective of this issue. On a 

compounded basis the offers only differ by 0.58% over the life of the collective agreement 

which is not a very significant difference. 

 

[75] The debate about where inflation is headed, and what that means for which offer 

is more reasonable, must also take account of the larger context of the real wage gains 

achieved over time by the union. This was an issue considered by Arbitrator Burkett in 

his three awards as part of his evaluation of the offers. The evidence is that during the 

term of the 2012 to 2015 collective agreement CPI increased 3.68% while wages rose 

7.52% for a real wage gain of 3.71%. Over the last four collective agreements wage gains 

have averaged 1.1%. Over the 23 years the parties have bargained through the Joint 

Proposal process real wage gains have been 23.23%. 
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[76] Based on the near term as measured by the expiring collective agreement there is 

no strong compelling case that the current wage increase must, as asserted by the union, 

be at the level of expected rates of inflation. 

 

[77] Similarly, there is no dispute that the economic outlook for ICI construction is 

generally positive. The difference between the parties is really one of degree. The 

employer is not as optimistic that the full impact of the anticipated increase in construction 

activity in the commercial and infrastructure areas will be experienced by the electrical 

trade. The union has offered some reasons why the employer ought to be more optimistic 

however it did acknowledge its relative weakness in the retail sector.  

 

[78] The hours worked by members of the union, while significant, is not as strongly 

positive. First, there are non-ICI hours that are part of the report relied on by the union 

although the union suggested these hours would not detract from its main point that, as 

measured by hours, the ICI electrical industry is strong, busy and not suffering from any 

market share pressures. Second, my understanding based on submissions at the hearing 

is that the market share picture is not quite as rosy and problem free as it was painted by 

the union. As with most of the trades, the issue is of concern and negotiations as to how 

to deal with it are ongoing. To that extent, the hours reports should not mask the difficult 

issue of market share.  

 

[79] On balance, the union’s industry outlook, while positive, is not as strongly in favour 

of its proposal as was its view of expected rates of inflation.  

 

[80] Both parties referred to other settlements in a number of different sectors. The 

agreements I consider to be most relevant are the other ICI settlements—Carpenters, 

Bricklayers, Plasterers and Roofers. In my view, they are the most relevant because they 

are in the same sector as the agreement before me and because they were negotiated 

at or about the same time as the parties in this matter were negotiating. As a result, 

bargaining would have been conducted with the same macro economic forecasts in hand 

and are some indication how others in the industry have evaluated these forecasts. Since 

they are not comparators under the Joint Proposal agreement, they are relevant and 
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useful as part of the collective bargaining landscape but cannot be given the same weight 

as the UA Plumber/Fitter settlement. 

 

[81] The Carpenter’s settlement was a differentiated settlement. When analyzed using 

the Joint Proposal calculation the increase was $2.47 or 4.82%. This is well below the 

economic forecasts for the expected rate of inflation, below the employer’s proposal of 

$3.15 (5.24% compounded) and very much below the union’s proposal of $3.50 (5.82% 

compounded). I also note that it is below the GTA increases for the general carpenter 

($2.75/5.15%) and the Journeyperson Drywaller ($2.90/5.21%) which the union referred 

to in its submission.  

 

[82] The other ICI settlements were the Bricklayers ($2.35 in Toronto; $2.10 in the rest 

of the province), Plasterers (Toronto $2.90, Ottawa $2.30 and Sarnia $1.74) and Roofers 

($3.10 in Toronto and $2.50 in the rest of the province).  

 

[83] There is no discernible trend in these settlement but they do show that the positions 

of both parties in this case in dollar terms are above these settlements, the employer’s 

marginally so and the union’s by a significant amount. More importantly, the settlements 

do not reflect the expected rates of inflation relied on by the union. 

 

[84] In my view, the UA Plumbers/Fitter settlement is the single most important fact that 

should inform the decision in this matter. Using the Joint Proposal calculation, that 

settlement is $3.14 or 5.16% (5.25% compounded). The employer candidly 

acknowledged that it bargained to this settlement and so it is not surprising that its 

proposal of $3.15 over the life of the collective agreement, an increase of 5.24% 

compounded, is very close to that settlement 

 

[85]  There are three reasons why I believe this settlement is important. First, and most 

important, it is one of the eight comparators agreed to by the parties. Second, historically 

there has been a close relationship between the trades in terms of where the settlements 

tend to be. Third, they would have had the very same macro economic information as 

these parties which would have been factored into the settlement.  



18 
 

[86] It seems to me to be obvious why the settlement of one of the comparators agreed 

on by the parties would be of major significance. The parties acknowledged as much 

when they both modified their wage proposal in response to it—the employers by raising 

what they were prepared to offer and the union by lowering what they were prepared to 

offer. 

 

[87] The historical relationship with respect to wage increases between the UA and 

IBEW, both before and after Joint Proposal bargaining, is a matter of record. The 

relationship is not exact but there is a correlation that is impossible to ignore. 

 

[88] The parties to the UA settlement would have had the very same information on 

expected rates of inflation as did these parties. They considered the economic forecasts 

and weighed them in reaching their deal. The result speaks for itself and I agree with the 

employer that settlements in the ICI sector, particularly those involving comparator trades, 

are to be given relatively more weight than economic forecasts.  

 

[89] The union forcefully and persuasively argued that the UA Plumber/Fitter settlement 

should not be as influential as the employer has urged and as I have found it to be.  

 

[90] First, the union noted that part of the rationale for the Joint Proposal was to permit 

the parties to fashion their own resolution based on the economic evidence and not to 

replicate a pattern of settlements which, in its view, is precisely what will happen if the UA 

Plumber/Fitter settlement is given too much weight.  

 

[91] That is an understandable position but it overstates the point. The PNWA process 

itself requires resort to a pattern of settlements to ensure that the union is not prejudiced 

by bargaining early and settling below the pattern established by the comparator trades. 

 

[92] The union also argued that attributing undue weight to one comparator settlement 

when there are still seven to come is wrong. This argument would assume greater 

significance in the absence of a PNWA process. As Arbitrator Burkett noted, this is the 

“fail safe” mechanism which ensures that once all the comparators have settled, the union 
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will reap the benefit of any upward adjustments in the wage package after the formula is 

applied and cannot suffer any decrease in the negotiated rate.  

 

[93] The union argued that the UA Plumber/Fitter settlement was one made in response 

to a serious market share issue which does not apply in the electrical trade. The union 

relied on the hours reported by the OCS and the explicit acknowledgement of the issue 

in the settlement. However, as noted above, the reference in the settlement about market 

share was somewhat more ambiguous than suggested by the union. In addition, the hours 

report is not entirely accurate since non-ICI numbers are included. Finally, the employer 

asserted that market share was still a significant issue in the industry and that agreement 

on the current Joint Proposal was in doubt until issues of market share were addressed. 

 

[94] The union also argued that the IBEW has more than twice the reported hours of 

the UA in the OCS report and that it was “implausible to argue that a much larger union 

should automatically and mechanically replicate the settlement of a small union.” As 

noted, the numbers are not entirely accurate but more significantly, regardless of the 

relative size as measured on a hours reported basis, the fact remains that this much 

smaller union is one of the eight comparators that the parties agreed on. 

 

[95] Finally, the union asserted that the history of past negotiations does not support 

the claim that the IBEW follows the UA Plumbers/Fitters. The employer did not assert that 

point as it was articulated by the union. Rather the employer argued and indicated in its 

submissions at the hearing that it was referring to a correlation between the wage 

increases which I believe is evident in the evidence. 

 

Conclusion 

 

[96] I have carefully weighed the union’s economic evidence and industry evidence 

against the settlements which have been reached to this point in the ICI sector. Looking 

at the non-comparator settlements, they seem to indicate that the collective bargaining 

climate in the ICI sector is one of settlements below the expected rate of inflation which 
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the union relied on so heavily in this matter. The settlement of the one comparator trade 

that has settled to date is also consistent with this climate. 

 

[97] Having regard to all of the foregoing, and applying the replication principle, I select 

the employer’s wage proposal as the more reasonable of the two proposals before me 

and direct that it be implemented in accordance with the Joint Proposal. I remain seized 

in the event of any difficulty with the implementation of my award. 

 

Dated at Toronto Ontario this 25th day of April 2016 

 

 

 

______________ 

Larry Steinberg, Selector 

 

 


